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PETITION TO MAKE SPECIAL UNDER 37 CFR §1.102(d) 



The applicants hereby petition pursuant to 37 CFR §1.1 02(d) and MPEP § 
708.02(VIII) to make the above-identified application special. Please charge Deposit 
Account No. 502306 the fee of $130.00 for this petition as set forth in 37 CFR §L17(h). 

Should the Office determine that all the claims contained in the accompanying 
preliminary amendment are not obviously directed to a single invention, the applicants 
will make an election without traverse as a prerequisite to the grant of special status. 

The applicants respectfully submit that a pre-examination search has been 
performed by a professional search firm in the following classes/subclasses: 
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Statement and any previously filed Information Disclosure Statement, the most closely 
related to the subject matter encompassed by the claims: 

US 2003/0031176 Al 

US 2003/0149736 Al 

US 2003/0131278 

U.S. Patent No. 6,643,671 B2 
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Detailed Discussion of the References 

U.S. Patent Application Publication 2003/0031 176 Al (Sim) discloses a method 
and apparatus for distributing a large payload file to a plurality of storage devices in a 
network. Components of a Scalable Content Delivery Network (SCDN) selectively 
partition large payload files into blocks. (See the section entitled "Decomposing Large 
Files" in paragraphs 91 through 97). The blocks are distributed to a plurality of 
distribution stations at the edge of the network, which are located in the network to 
provide efficient delivery to end-user systems. (See Fig. 13 and the section entitled 
"Distributing Large Payload Files" in paragraphs 115 through 121.) Different pieces of a 
large payload file may be available from different nodes; however, when a user requests 
to read the large payload file, for example, through an application server, a virtual file 
control system creates an illusion that the entire file is present at the connected node. 
(See the section entitled "Accessing Large Payload Files" in paragraphs 122 through 
127.) Non-resident portions of the file are pulled fi:'om different distribution servers in 
the SCDN and stored locally as the Application Server delivers the file to the end user. 
(See paragraph 124). Consequently, the entire file is copied to the local Application 
Server to enable the user to read the file. 

While Sim involves assembling a file from portions of the file stored at various 
nodes, Sim does not teach "receiving a request to read a portion of data fi*om first data 
storage, wherein a first host can access the first data storage, and the first host cannot 
access second data storage" and "requesting a requested portion of a copy of the data 
fi*om a second host that can access the second data storage," as required by independent 
claim 1, and as generally required by independent claims 13, 16, and 19. The claimed 
invention allows satisfying a read request by reading different portions of the data fi'om 
copies of the data that reside at both the primary and remote locations, and does not 
require assembling the entire file at one location as Sims does. (See Sim, paragraph 124). 
Furthermore, Sim does not teach different access levels for different servers as in the 
Hmitafion "wherein the first host cannot access the second data storage." Accordingly, 
Applicants respectfully submit that claims 1-21 are allowable over Sim. 
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U.S. Patent Application Publication 2003/0149736 Al (Berkowitz) discloses a 
system and method of transporting volumes of information from one host computer 
system to another using point-in-time copies of logical units (referred to as LUNs (from 
the logical unit numbers that uniquely identify the logical units)) but wherein the 
hardware provider does not necessarily understand the volume configuration of the data. 

A storage subsystem module stores data for at least one host computer system, 
wherein the data is generally stored in one or more logical units (designated as LUNs). 
(See paragraph 12 and Fig. 3.) A requestor module requests the transportation of data 
stored in the storage subsystem, where the transportation involves the transfer of 
information from a first host computer system to a second host computer system. (Id.) 
The requesting module requests the transportation of a volume of information stored on a 
portion of one or more LUNs. A point-in-time copy interface module receives the 
request and generates an instruction to create a point-in-time copy, where the instruction 
includes identification information for the LUNs having portions of the volumes to be 
copied. (Id.) A provider module receives the instruction and creates the point-in-time 
copy. The provider module provides mapping information to the point-in-time copy 
interface related to location information for the point-in-time copy. (Id.) Therefore, the 
point-in-time copy interface layer communicates with both a requesting host computer 
system and a hardware provider to enable the transfer of volumes of information without 
requiring that the hardware provider understand the volxmie information. 

While Berkowitz involves identifying and transferring portions of data from 
LUNs in a storage device from one host to another, Berkowitz does not teach "receiving a 
request to read a portion of data from first data storage, wherein a first host can access the 
first data storage, and the first host cannot access second data storage," "requesting a 
requested portion of a copy of the data from a second host that can access the second data 
storage," and "reading the requested portion received from the second host, and if a sub- 
portion of the portion of the data is available from the first data storage and the sub- 
portion was not included in the requested portion, reading the sub-portion from the first 
data storage," as required by independent claim 1, and as generally required by 
independent claims 13, 16, and 19. The claimed invention allows satisfying a read 
request by reading different portions of the data from each of the primary and remote 
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locations. In contrast, Berkowitz teaches reading from an original volume (such as 
volume 303 of Fig. 3) or a point-in-time copy of the volume (such as copy 318 of Fig. 3), 
but not portions from each. Furthermore, Berkowitz does not address different hosts 
having different levels of access to storage areas. Accordingly, Applicants respectfully 
submit that claims 1-21 are allowable over Berkowitz. 

U.S. Patent Apphcation Publication 2003/0131278 (Fujibayashi) discloses a 
method for remote backup including techniques for multiple generation remote backup 
and fast restoration capabilities. The method includes backing up a primary storage 
device to a secondary storage device at a remote location; making a snapshot backup of 
the secondary storage device at the remote location; making a snapshot backup of the 
primary storage device at the local location; and repeating the above steps to create 
additional generations of snapshots over time. (See paragraph 9). This process ensures 
that, for each generation, an identical snapshot resides at both local and remote sites. 
(Id.) A method for fast restore uses a selected snapshot located at the first location to 
restore data. If the selected snapshot at the first (primary) location is not available, the 
selected snapshot at the second (remote) location is used to restore the primary data. (See 
paragraph 10). 

While Fujibayashi operates in an environment similar to that of the present 
invention (see, e.g.. Fig. 1), the restore process of Fujibayashi reads data firom either the 
primary location or the remote location. (See paragraph 10). In particular, Fujibayashi 
does not teach "reading the requested portion received from the second host, and if a sub- 
portion of the portion of the data is available from the first data storage and the sub- 
portion was not included in the requested portion, reading the sub-portion fi"om the first 
data storage," as required by independent claims 1, 13, 16, and 19. Nor does Fujibayashi 
teach the first and second hosts having different levels of access to the first and second 
data storage, as also required by independent claims 1, 13, 16, and 19. Accordingly, 
Applicants respectfiilly submit that claims 1-21 are allowable over Fujibayashi. 

U.S. Patent No. 6,643,671 B2 (Milillo) provides a system and method for 
synchronizing copies of data at local and remote locations. A synchronous copy 
mechanism referred to as peer-to-peer remote copy (PPRC) is used to create a copy of 
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data at a remote or secondary storage system. (See column 1, lines 34-36). The copy of 
the data located at the secondary storage system is kept up-to-date with the data at the 
primary storage system as viewed by the user of the data. (See column 1, lines 34-47). 
In one embodiment, two remote copy trios are maintained, each remote copy trio 
including a source, target, and secondary volume. (See Fig. 4 and column 13, lines 21- 
32). Upon establishing a PPRC source and target volume pair, an internal snapshot copy 
synchronizes the source and primary target volumes. (See column 2, lines 56-67). The 
source volume establishes a bitmap and begins accumulating write commands received 
from a host. (Id.) Subsequent snapshot copies from the source volume to the primary 
target volume only snapshot copy data indicated by the accumulated write conmiands. 
(Id.) Only data indicated by the accumulated write commands is migrated to the 
secondary volume. (Id.) 

While Milillo addresses the need for synchronizing data between primary and 
secondary / remote data volumes, Milillo does not address "reading the requested portion 
received from the second host, and if a sub-portion of the portion of the data is available 
from the first data storage and the sub-portion was not included in the requested portion, 
reading the sub-portion from the first data storage," as required by independent claims 1, 
13, 16, and 19. Nor does Mihllo teach the first and second hosts having different levels 
of access to the first and second data storage, as also required by independent claims 1, 
13, 16, and 19. Accordingly, Applicants respectfiilly submit that claims 1-21 are 
allowable over Milillo. 
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Conclusion 

Applicants respectfully request that this petition be granted, and that the present 
application receive expedited examination. Should any issues remain that might be 
subject to resolution through a telephonic interview, the Office is requested to telephone 

the undersigned. 
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